AFFIDAVIT OF FREDERICK ROST

COMES NOW THE AFFIANT, Frederick (“Fred”) Rost, and having first been duly
sworn upon his oath, alleges and says as follows.
1. I am an adult, over the age of 21 years, and I am competent to testify as to all

matters stated herein.

2. I reside at 11613 Eagle Creek Pass, Fort Wayne, Indiana 46804.
3. I loaned Matthew Kelty $150,000 pursuant to the terms of a promissoiy note, a

{rue and accurate copy of which is attached hereto as exhibit 1, that Kelty executed on or about
December 15, 2006.

4, At the time 1 loaned ﬁnis money to Kelty, I intended for Kelty to repay the full
principal amount with interest.

5. I did not intend then, nor do I intend now, to forgive any of the debts owed to me

by Kelty.

0ot WJ\M@U - (i)

Frederick Rost

Dated:




STATE OF INDIANA )

COUNTY OF ALLEN )

October, 2007.

SUBSCRIBED AND SWORN to before me, a Notary Public, (7hﬂs 20ch_ day of
Vi

/ Q(/Lﬂ/ o (?/’

\l otary Pubhw—\ L
Printed: Ju_«ufw’f. Wagler

County of Residence;  Allem

My Commission Expires: _11/05/2007




PROMISSORY NBOTE

$150,000.00 Fort Wayne, Indiana
Effeciive December £5 , 2006

FOR YALUE RECEIVED, the undersigned, Matthew Kelty, an Indisne resident, vath his
residence at 2424 Florida Avenue, Fort Wayne, IN 46805 (hereinafter the “Domrower™) promises
10 pay to the order of Fred Rost, 11613 Eagle Creek Pass, Fort Waync, IN 46804, his sucocszors
and assigns (hereinatier the “Lender™), the prineipal sum of One Hundrad Fity Thowsaod
Daollars and 00/100 {$150,000.00), together with infcrest on the balanec of the prncipal
remariing unpaid hereunder acoruing at the vate provided for hersin, ail without rebef from
valuation and appraiscement laws and with attorney fees and costs and expenses of collection.
Interest shall acerue on the unpaid privcipal balance at the rate of Bight Per Cemt (8%) per
anowi, cxeept that afier or during the occurrenes of an Event of Defavii, and afier the Matwity
Dafe, interest shall accre at the rate of Twelve Per Cent (12%) por ammoc.

Ao Payments.,

{a) Borrower shall make monthly paymenis of interest only in the amownt of $1,000.00
per tonth, comonencing on Jenuary 1, 2007 and on the st day of cach succeeding month
throvugh November 1, 2007, Commencing June 1, 2007, and continving on the fwst day of
cach sueceeding month thereafier through Movember 1, 2007, Borrower shall make equal
principel payments of $25,000.00; said principal payments shall be in addition to fhe
monthly jnterest payments due hereunder. 1E not sooncr peid, the eniire balence of this Note,
inclhuding all principal, interest, late charges, expenses and fees shall be due end owing om
Movember 1, 2007,

{b) Tf sy wonthly payment is not peid within iem (10} days of the due daje, Borower
shall pay 1o Lender, within ten days thereafier, a late charge equal to 1% of the amount of
such payment. This is in addition o and not by way of limdtation of Lender's other rights
and remedics.

2. Application of Pavments and Place of Payments. Al paymenis recerved under this
Moto shall be applicd first to any costs, late charges andfor expenses, inchuding reasonable
aitommey fecs incurred by Lender; second, to accrued inlerest due and owing; and thixd, 0 the
principal balance. Each payment under this NMote shall be made to Lender at Lender’s address
above, or at such other place as the holdex of this Note dirests in watog.

3 Secnrity. This Moie is unsecured.

4,  Bvents of Defaslt. Bach of the following shell be an event of defauls (“Event of
Default™) under this Moe:

(2) Payment Obligation. If defanlt occurs in the payment of 2ny wstaliment of
principal or interest under this Note or of any laie charge, expense, or other payment af any
fime owing to Lender under this Note or the Agresmeot, a8 snd when 1t shall be ox become
duc and payable, and such default is not cured by Bomwower within five (5) days; provided
that Borzrower shall anly be permitied two cure periods per calendar year;
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{b) Mon-Paymens Obligations. [f default occurs in the performance of any obligation
(other than a payment obligation) by Boermmower under this Note or the Agreement and sueh
default is not cured by Bormrower within ten (10) days;

{c) Oiher. Borrower lignidates, dissolves, or substantially suspends s active busincss
aperations.

() Voluntory Bamlkrupicy. If, pursuant io or within the meaning of the United States
Bankruptcy Code or any other federal or state Jaw relating o msohrency or relicf of debiors
{a “Baokruptey Law™), Borrower (i) commences a voluntary case or procceding, ()
consents 10 the entry of an order for relief against it in an involuniary case; (191) COMECHS 10
the appointment of a trustee, receiver, assignes, liguidator or similar official; (7v) mekes an
assignment for the benefit of its creditors; or {v) admiis in writlng his webility o pay jis
debis as they become due;

(¢) Imvolumiary Bankruptcy. If 2 court of competent jurisdiction emiers an order of
decree under any Banloupicy Law that (i) is for relicf agains: Bomower m an involvntary
case, (i) appoinis a trustee, receiver, assignee, liquidator or stilar official for Rorrower or
substantially all of Barrower’s properties, or (i) erders the liguidation of Borrowar, e In
cach case the order or decree is not disrnissed within 45 days;

(D) Cross-Defanlt, Any payment defanli of Borrower thet remains wapaid for mere
than a period of five (5) business days wader any loan agrecwent ot credit facility botween
Bormmower and (i) any fnancial institution regularly engaged in the business of lending
money, or {11} any oither party that has made sn extension of credit to Bonower and such
party commences the judicial enforcement of remedies; and

(g) Misccllameons. MNotwithstanding any other provision in diis Note w0 the conary,
this Note, inchiding but pot uited to any expenses and accrued Dnterest, shall be
imediately due and owing i€, for any reason, Bormower shall cease to be & Ropublican Pacty
candidate for the 2007 mayoral election for the City of Fort Wayne, Indiana.

Bormower shall notify Lender upon the oceurence of any Event of Defaull nader this Section 4.

8. Acceleration. Upon the occurrence of any Event of Default, all the indebiedness due
wndcr this Mote, including principal and interest, and all other indebiedness and obligations o
owing by Borrower to the Lender shall, at the option of the holder, become immediately due and
payable withowt notice or demand.

G. Miscellaneous.

(a) Borrower hereby waives demand, presentment, notice of dishonor aud protest of
this Note, and consents to any extension or postponement of time of its payiment withont
hnit as to the pumber or perod thereof.

(b} No delays on the part of Lender in the cxercise of any right or remedy shall oporate
as = waiver thercof, no single or partial excrcise by Lender of any night or resaedy shall .
preciude any other futire exercise thercof or the crercise of any other right or remedy, m@\%‘{\k{/
ne waiver or indulgence by Lender of any default shall be effective unless in wiiting and ?C\%)
il
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signad by Lender, nor shall a waiver on one occasion be construed 22 & bar fo, or waiver of,
any such right on any future occasion.

{c} MNowwithstanding any ternms and provisions o the contrary contained in this Note, of
amy other document evidencing or securing the indebiedness owed by Borrower to Lender,
Lender shall have the right to pursue all remedies availgble w0 it at law or in cquity drect %
against Borrower and all of said remedies shall be cumulative and the cxcrcise of any one
remedy shall aot preciude the exercise of any other remedy.

{) This Note, and the obligatiops cvideoced | Hs:rbyg shall be govamed by and
construed in accordance with the Iaws of the Siate of Indiana.

() This Note is binding upon, and shall inure to the benefit of the pariics and their
respective successors and assigng. This Note and the obBgations of Bogower hesemoder,
may not be agsigned by Bowower. Lender may trangfor and assigo its mghis wmdor this Moo

() Any notice that may be required vnder this Mote shall be delivered im wiiting by
ragular or eertified maif, postage prepaid, o the address of the rﬂm@ﬁw partics Ref Soth
above (or at such other address ag Borower or Lender shall direct to the other in writiog).
Sueh notice shall be deemned “delivered™ three (3) busioess days afier the date of fts posting.

(g) Bowmower agrees io pay all attorncy fees and cxpenses Incwrrad by Lender f@;c he
preparation of this Netc, as well as those incurred in coforeing the obligations of this NMote,
miuﬂmgﬂ but not imited to, fees and cxpmm% ncumed as pait of any banloupicy or
i appeflate procecdings.

(b} Time is of the esseace for performence of this Note.
(i) There shall be no-penslty on Bomower for pre-paying this MNote

Y WITNESS WHEREOF, Borower has cxecuted this Mote on the 5 doy of
Drecember, 2006 cffective as of the date first noted above, -F

Kég’f L2

Matthew Kelty




AFFIDAVIT OF STEPHIEN JEML

COMES NOW THE AFFIANT, Stephen (“Steve”) Jehl, and having first been duly sworn
upon his oath, raHegeS and says as follows.

1. I am an adult, over the age of 21 vears, and [ am competent o tesfi
matters stated herein.

2. I reside at 2617 Buckhurst Drive, Fort Wayne, Indiana 46815,

3. My wife, Glenna, and I loaned Matthew Kelty $10,000 pursuant io the terms of a
promissory note, a true and accurate copy of which is attached hereto as exhibit 1, that Kelty
executed on or about April 12, 2007.

4. At the time I loaned this money to Kelty, I intended for Kelty to repay the full
principal amount with interest.

5. 1 did not intend then, nor do I intend now, to forgive any of the debts owed to me

and my wife by Kelty.

” N g Vs
Dated: 10-19-07 s T [ .

- Stephen J chl /i

£ A/,
s




STATE OF INDIANA, )
) SS:
COUNTY OF ALLEN )

SUBSCRIBED AND SWORN to before me, a Notary Public, on this 19th day of

B 7
Nty Ao

7

Nétafy Public (
Printed: Tamm+/ L. Baxter

County of Residence: Allen

My Commission Expires: 1-17-2008




Apsil 12, 2007

1, Mest Kelty, promisc 1o pay back o Glcaos sud Steve Jebl, the
sum of Ten Thousand dollars withew interest at the rate of $2,000.00 per your starimg o

Msz of 2008,

Simecrely,

Matthew (3440




STATE OF INDIANA

COUNTY OF ALLEN

STATE OF INDIANA,

Plamntift,

MATTHEW G. KELTY,

Defendant.

NOT FOR PUBLIC ACCESS

) IN THE ALLEN COUNTY SUPERIOR COURT
) SS:

) CAUSE NO. 02D04-0708-FD-678
)

)

)

)

)

)

)

)

)

EXHIBIT C FILED UNDER SEAL WITH THE COURT ON
OCTORER 22, 2007 PURSUANT TO THE PROCEDURES TN
RULE 5(G)(2) OF THE INDIANA RULES OF TRIAL PROCEDURE




